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§411.71

Subpart H—ORR Incident
Monitoring and Evaluation

§411.71 ORR monitoring and evalua-
tion of care provider facilities fol-
lowing an allegation of sexual
abuse or sexual harassment.

(a) Upon receiving an allegation of
sexual abuse or sexual harassment that
occurs at an ORR care provider facil-
ity, ORR will monitor and evaluate the
care provider facility to ensure that
the care provider facility complied
with the requirements of this section
or ORR policies and procedures. Upon
conclusion of an outside investigation,
ORR must review any available com-
pleted investigation reports to deter-
mine whether additional monitoring
and evaluation activities are required.

(b) ORR must develop written poli-
cies and procedures for incident moni-
toring and evaluation of sexual abuse
and sexual harassment allegations, in-
cluding provision requiring:

(1) Reviewing prior complaints and
reports of sexual abuse and sexual har-
assment involving the suspected perpe-
trator;

(2) Determining whether actions or
failures to act at the care provider fa-
cility contributed to the abuse or har-
assment;

(3) Determining if any ORR policies
and procedures or relevant legal au-
thorities were broken; and

(4) Retention of such reports for as
long as the alleged abuser or harasser
is in ORR custody or employed by ORR
or the care provider facility, plus ten
years.

(c) ORR must ensure that its incident
monitoring and evaluation does not
interfere with any ongoing investiga-
tion conducted by State or local Child
Protective Services, the State or local
licensing agency, or law enforcement.

(d) When outside agencies investigate
an allegation of sexual abuse or sexual
harassment, the care provider facility
and ORR must cooperate with outside
investigators.

§411.72 Reporting to UCs.

Following an investigation by the ap-
propriate investigating authority into
a UC’s allegation of sexual abuse or
sexual harassment, ORR must notify
the UC in his/her preferred language of
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the result of the investigation if the
UC is still in ORR care and custody and
where feasible. If a UC has been re-
leased from ORR care when an inves-
tigation is completed, ORR should at-
tempt to notify the UC. ORR may en-
courage the investigating agency to
also notify other complainants or addi-
tional parties notified of the allegation
of the result of the investigation.

Subpart I—Interventions and
Discipline

§411.81 Disciplinary
staff.

sanctions for

(a) Care provider facilities must take
disciplinary action up to and including
termination against care provider fa-
cility staff with a substantiated allega-
tion of sexual abuse or sexual harass-
ment against them or for violating
ORR or the care provider facility’s sex-
ual abuse and sexual harassment poli-
cies and procedures.

(b) Termination must be the pre-
sumptive disciplinary sanction for staff
who engaged in sexual abuse or sexual
harassment.

(c) All terminations for violations of
ORR and/or care provider facility sex-
ual abuse and sexual harassment poli-
cies and procedures or resignations by
staff, who would have been terminated
if not for their resignation, must be re-
ported to law enforcement agencies and
to any relevant State or local licensing
bodies.

(d) Any staff member with a substan-
tiated allegation of sexual abuse or
sexual harassment against him/her at
an ORR care provider facility is barred
from employment at any ORR care pro-
vider facility.

§411.82 Corrective actions for contrac-
tors and volunteers.

(a) Any contractor or volunteer with
a substantiated allegation of sexual
abuse or sexual harassment against
him/her must be prohibited from work-
ing or volunteering at the care pro-
vider facility and at any ORR care pro-
vider facility.

(b) The care provider facility must
take appropriate remedial measures
and must consider whether to prohibit
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